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Jurta THOMPSON, TENANT, APPELLANT vs. Arice Tomm; .AND
OTHERS, AFPELLEES, -

It was assumed on the argument by the counsel on both sides, that the circuit.
court of the county of Washington in the district of Columbia, is vested with
the same power in relation to intestate’s estatesin that county;.that is possessed
by a ‘county court in Maryland over lands lying within the cotmty. [162]

- When the proceedings of a court of competent Junsdtchon are brought before
another court collaterally, they are by no means subject to ail the exceptions
which might be taken to them on a"direct appeal. The general an& well
settled rule of Jaw in such cases is, that 'when the proceedings are collaterally
drawn in question, and it appears on the face of them, that the subject matter,
was within the jurisdiction of the court, they are voidable only.. The errors’
and lrrewulanues of any suit are to be corrected by some direct proceednng,
either before the same court to set them- aside, or in an appellate court. lf

there is a total want of jurisdiction, the proceedmgs are void, and a mere pul-
lity, and confer no right, and afford no justification, and may. be reJected when
collaterally drawn in questlon. [163]

The act of the legislature of Maryland, relative to a devise of the real estate of
intestates in certain cases, ip dlreclmg the cowmissioners when to give deeds
to-purghasers, has this general provision ; that the commission and proceedings
thereon shall be recited in-the preamb!e of the deed. It certamly could not
have been intended that the commissiod, and all the proceedings, should be set
out in Ree verba. If the substance of the proceedings is recited, it is suffi-
cient. [167]

The law appears to be settled in the states, that courts will go far to sustain bona
fide titles acquired-under sales made by statotes regulating sales made by order-
of orphans’ courts. Where there-has been a fair sale, the purchaser will not b;
bound fa lock-beyond the decree, if the facts necessary to give the court ju-
risdiction appear on the face of the proceedings. -[167] )

The decision of this Court in Elliott vs. Piersoll, (1- Pefers, 340,) was not in-
_tended to decide any thing at vanance with the principles established in. thig
case. -[168] . ) - >

When the jurisdiction of the court-onthe subject-under whose authority lands
have been sold, appears on the face of the proceedings; its errors or mistakes,
if any were.commiited, cannot.be corrected or examined when brought up
collaterally. [169] ’ '

THIS case came up by~appeal ‘from the circuit court for
the county of Washington, in ‘the district of Columbia ;
where a verdict was. taken for the appellees, subject to the
opinion- of the Court, upon the following agreed case.’

" % The plaintiff, to- prove title fo the premises, (Lot No. 14
in Square No. 290, in the city of Washington,) showed a
title in- Robeft Tolmie, reﬂ'ularly deduced by sundry ad-
mltted mesiie conveyances from David Burnes, one of the
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original proprietors of city property, duly executed and ac-
knowledged and recorded to the said premises, accompanied
by possesston thereof and payment of taxes thereon, by the
several grantees, accarding to the titles, down to the year
1805; when the said Robert Tolmie, the last grantee in
whom the said title had vested, departed this life intestate,
leaving Margaret, Alice and James Tolmie, his only three
children and heirs at law, infants at- the time of his death,
under the age of 21 years; that the said infants continued in
possession of said premises until some time in the year-1814;
that Margaret was the ‘eldest of said infants, and that in. the
year 1812 she intermarried with one Francis Bgveridge, and
has since died, leaving three-children, to wit: Margaret Bev-
eridge, Hannah Beveridge, and James Beveridge, who are
named among the lessors of the plaintiff; that James Tolmie
aforesaid also died after the death of said Margaret, his sister,
intestate, under age and unmarried, prior to the commence-
ment of this suit, leaving Alice aforesaid his sister and the
said thrée children of Margaret kLis ‘heirs at law. And the
plaintiff also proved that the said Margaret Tolmie was 17
years of age at the time of her said marriage, which was in
1812, and was an infant under the. age of 21 years at the
time of the sale made by the commissioners hereinafter
nawed 3 ‘that her husband, the said Francis Beveridge, some
time in the year 1814 or 1815, went away, leaving his family
residents of the city of Washington ; that after some time
he returned and lived with his famxly, and again went away
"and has never since returned, and is generally believed to
‘be dead by his family and friends ; about three or four years
“ago he was heard of and was then sick, and has never been
_hieard of since.

“The defendant has had possession of the premises since
1814, when she became the purchaser thereof (by her then
name Julia Kean) at.a public sale made by certain commis--
sioners appomted under the act of the assembly of Maryland
of 1786, c. 45, to direct descents. She ‘entered in pursu-
ance of that sale, claiming the lot under it, and produced
in evidence, the~proceedings of the commissioners, which

"are made part of the case agreed.”
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That record contains a petition in the usual form for
partition of the real estate of Robert Tolmie, which pur:
ports to be the joint petition of Francis Beveridge and Mar-
garet his wife, and of Alice Tolmie and Jamés Tolmie, in-
fants, by Margaret Tolmie, their guardian, mother, and next

friend. It states that Robert Tolmie died seised, leaving
" Margaret his widow, and also the following children, his
heirs at law, viz. * Margaret, since intermarried with Francis
Beveridge, said Alice Tolmie and James Tolmie, which said
Alice and James are infants under the age of 21 years.” This
petition was filed on the l~5th of June 1814, and a commis-'
sion issued on the same day. “On the 17th of June.1814,
the commissionérs reported that the estate consisted of a sin-
gle lot, and could not be,divided without loss; &¢., and va-
lued the same at $1400. Whereupon, at -June term 1814,
the court ordered the property-to be sold at public auction
on ten days’ notice, one-fourth part of the purchase money .
in cash, and the residue at three, six and nine months, tak-
ing bond with good security to the heirs according to their
sevefal interests. On the 5th of July 1814, F. Beveridge
and wife, and Alice and James Tolmie by’ their- ‘mother, gave
uwotice in.writing that they did not-elect to take the property
at the valuation. On the 3d of July.1818, the commis-
sioners reported that they had sold the’ property, on the 30th’
of J uly 1814, to the appellant. for $1105, on.a credit of
three, six, and nine months; one-fourth being paid in cash, '
and that she gave due security for the payment of the pur-
chase money, all which has been duly paid; they therefore
requested that the said sale might be ratified, and that they
might be directed to distribute the proceeds, and make a
conveyance to the purchaser. On the same 34 of July, the
court *‘ ordered that the report of the commissioners retutn-
cd and filed in this cause be, and the same is. hersby rati-
fied and confirmed, so goon as proper receipts of the parties
are produced before one of the Jjudges of this court, and that
then the commissioners or a majority of -them make a suffi-
cient deed in.fze tc the purchaser.”  On the 13th of June,
1816, the majority of the commissioners made a deed to the
appellant, which recites, that by a decree of the clrcuxt
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court, sitting as a-court of chancery, David Appler, &ec.
were appomted commissioners, and they or a majority of
them were authorised and empowered to sell said lot, the,
real estate of Robert Tolmie deceased; and that in pursu-
ance of said decree, the said Appler, &c. did, on the 30th
of July 1814, sell the same to the appellant for $1070; that
the shid purchase money had been paid, and that the said
Appler, &c. were authorised and empowered by said decree
to execute a conveyance of the same,-and accordingly the
said AppIer, &ec. conveyed said lot to the appellant and her
heirs.

The “statutes are the acts of assembly of Maryland of
1786, c. 45, s. 851797, c. 114, s. 6;-and 1799, c. 49, s. 3, 4.

This,ejectment was brought by Alice Tolmie; and by the
three infant children of her sister, Margaret Beveridge ; who,
since the death of the said Margaret and of the said James
Tolmie, have claimed to be entitled to the lot, as heirs of the -
said Robert Tolmie. The defendantentered under,and relied
on the commissioners’ sale above, which the lessors of the
plaintiff contended was void. 1. Because none of the heirs
of Robert Tolmie had arrived at age at the time of the sale;
the act of 1786 expressly prohibiting a sale until the eldest
was of age. 2. Because the sale was never ratified by the
court. 3. Because bonds for the purchase money were not
taken payable to each representatlve, according to his pro-
~portxonable part of the net amount of sales, And 4. Because
the deed does not recite the commissiori” and all the neces-
sdry proceedmgs thereon'to show a good title.

Mr Wilde and Mr J ones, for the appellant, argued:”

1. That the sale of the property of Robert Tolmie, was a
]udxclal proceeding ; made in a court of competent Jurxsdlc-
‘tion, acting as a court of chancery, and proceeding in rem,
in the proper exercise Of its authority ; and was, therefore,
conclusive upon all the world. Gelston vs. Hoyt, 3 Wheé-
ton,246. But if it wére otherwise, the law is, that a sale
made under an erroneous judgment is always deemed valid;
and in. Maryland, it has been held, that a decreé in eqmty
for the sale of lands, to pay.debts, or for dlstnbutlon, is'a
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proceeding in rem, and cannot be questioned, 6 Harris &
Johns. 28.

The principle of law is, that if the jurisdiction of the court
attaches to the subject matter, the proceeding cannot be ex-
amined in a collateral manner in another court. If error
exist in the proceedings, by the ministerial acts of those who
are the agents of the court in the same; although it is ad-
mitted those acts should not be strictly conformable to the law:
of the proceeding, those errors-can only be examined before
the tribunal from which the autherity of the agents emanat-
ed. So far as the purchaser of an estate is concerned, it is
entirely immaterial whether the agents of the court did their
duty ; the only remedy is by-application to the court. 8 Johns.
361. 1 Cowen, 622. - 13 Johns. 97. In those states where
the sales of estates of intestates afe -under the authority of
the courts of probate, the proceedings of such courts have
been held conclusive. 2 Doug. 312. 1 Connecticut Rep
469.. 4 Day, 221.

The purchaser is entitled to claim that all the proceedings .
shall be presusiied to be regalar; and if aiy were not so,
proof of the irregularity should be: ngen “When' the court
ratified . this sale, the.conclusion is, that before the same
was done, all the intermediate steps had been examined,
were approved, and were regular, - .

 Mr Key, for the defendant, stated that the title set up by
the plaintiff, was derived from particular statutes of Mary-
land, and the validity of the sale depended on the conform-
ity between the proceedings, and the requisites of the law.
This had not been the ‘course in the case before the court,

He denied that the sale was by a judicial decree. of a
court; but by commissioners, under the special statute. The
sale havmg been xrregular, was _ ‘herefore invalid, on the
authority of the cases in 4 Wheatmz. 79. 3-Cranch, 331.
2 Wash. 382.

The proceedings did not denve their authonty from the
general powers of the court; and the circuit court acted in
this case under the special lxmlted powers granted by the
Maryland law. Tt was therefore necessary that all the. facts

Vor. [I.—V ‘
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upon which the power was exercised should appear. Cow-
per, 528. 5 Harris and Johns. 42. 130. 1 Pefers, 340. 6
Harris and Johns. 258.

But if the commiasioners had power to make the sale, the
ratification of the same by the court is essential. No rati-
fication was given; no receipts of the purchase money pro-
duced; for the proper evidence of these, is their recital in
the deed of conveyance.

Mr Justice THompson delivered the opinion of the Court.

This was an-action of ejectment brought in the circuit
couit of the district of Columbia, in the county of Wash-
ington, to recover possession of lot No. 14 in square No.
290; in. the city of Washington. Upon the trial, the lessors
of the plaintiff produced, and proved by sundry mesne con-
_veyances, a title to the premises in question, from David
Burnes; one of the ongma[ proprietors of city property, to
Robert Tolmie, who in the year 1805 died intestate. And
it was also proved that the lessors of the plaintiff, are the
heirs at law of Robert Tolmie. |

The defendant claimed.title to the premises in question,
under a purchase made at a commissioners’ sale, by virtue of
certain proceedings, had in the circuit court, pursuant to
the provisions of the laws of Maryland relative to a division
of the real estate of intestates in certain cases. Objections
were made to the validity of these proceedings, and a verdict
taken for the plaintiff, subject to the ‘opinion ‘of the court
upon a case 'ag}eéd . The court below decided that the
commissioners’ sale was void,-and rendered judgment for the
plaintiff for two thirds of the premlses in question, and the
case comes now béfore this court upon a writ of error.

The case, in the circuit court, turned ‘entirely upon ques-
tions arising upon the proceedings under which the sale was
made. --It was assumed on the argument by the counsel on
both sides, that the circuit court in which these proceedings
were had, was vested with the same powers in this respect,
in relation fo intestates’ estates in the county of Washmgton,
that is possessed by a county court in Maryland on this ﬁub-
ject, over lands lying thhm the county.
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The exceptions taken to the proceedings were,

1. Becatise none of the heirs of Robert Tolmie were of
age at the time of the sale.- o

2. Because the sale was never ratified by the court.

3. Because bonds for the purchase money were not taken,
payable to each representative, according to his proportional
part of the net amount of the sale. - - : ‘

4. Becausc-the deed does not recite the commission and
all the necessary proceedings thereon, to shew a good title.

The counsel for the defendant in error have, in the argu-
ment, considered these proceedings open to the same exami-
nation and objections, as they-would be in an appellate
court, on a direct proceeding to bring them under review.
This, however, is not the light in which we view the ques-
tions now before us. ‘These proceedings were brought be-
fore the court below collaterally, and are by no means'sub-
ject to all the exceptions which might be taken on a direct
appeal. They may well be considered judicial proceedings’
they were commenced in a court of justice; carried on under
the supervising power of the court, and to receive its firial
ratification. 'The general and well ‘settled’ rule of :law in
s.ucli' cases is, that when the proceedings are collaterally
drawn in question, and it appears upon the face of them,
that the subject mattér was within the jurisdiction - of the
court, they are voidable only. The errors and irregularities,
if any exist, are to be corrected by some direct proceeding,,
either before the'same court, to set them aside, of in an ap-
pellate court. If there is. a total want of jurisdiction, the
proceedings are void and a mere nullity, abd confer no right,
and afford no justification, and may be rejected when ‘col-
laterally drawn in questiom. o

The first inquiry therefore is, whether it sufficiently ap-
pedrs, upon the face of these proceedings, that the court
had jurisdiction of the subject matter. -The law of Maryland
under which they took place, (act of 1786, ch. 45, head 8)
declares that in case the parties entitled to-the intestate’s
estate cannot agree upon the-division; of in’ case ‘any
personentitled to any part be a minor ; application may be
made to the. court of .the county.where the estate lies, ‘and
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the court shall appoint and issue'a commission to five dis-
* créet men, who are requiréd to adjudge and determine
whether the estate will admit of being divided without in-
jury and less to all the parties entitled ; and to ascertain the
value of the estate.. And if the estate can be divided with-
out losg or injury to the parties; the commissioners are re-
quired to make partition of the same. And if”they shall
determine that the estate cannot be divided without loss,
they shall make return to the county court of their ‘judg-
ment, and the reasons upon which the same is formed; and
also the real value of the estate. And if the ]udgment of
the commissioners shall Be confirmed by the county court,
then the eldest son, child, or persons entitled, if of age,
shall have the election to take the whole of the estate, and
pay to the others their just proportion of the value in money ;
and on the refusal of the eldest child,. the same election is
given in succession to the .other children, or persons en-
titled, who are of age; and if all refuse, the estate is to be
sold under the direction of the commissioners, and the pur-
chase money divided among the several persons entitled, ae-
cording to their.respective, titles to the estate. But if all
the parties entitled shall be minors 4t the death of the in-
testate, the estate shall not be sold until the eldest arrives
to age, and the profits of the estate shall be equally divided
in the mean time.

The -principal objection raised to the title of the de-
fendant below, and indeed the only one that presents any
difficulty is, that,upon the trial of this cause it was proved,
.that none of the heirs of Robert Tolmie had arrived at age
when the sale was. made; and how far this will affect the
sale will depend upen the question, whether the proceed-
ings on the partmon, when brought up in this collateral
way, Were open to an.inquiry into that fact. Did the juris-
diction of the court over the subject matter of the proceed-
ings depend upon that fact; or if true, was it matter of error,
and to be corrected only on appeal ?

It is to be borne in mind, that no such fact appears on the
face of these proceedings; but on the contrary, from what
is.stated, it may reasonably be faferréd that it appeared be-
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fore the court, that one of the heits was:0f age. The peti—

tion presented to the court for the appointment of commis-

sioners, and which was the commencement of the proceed-

ings, in setting out the parties interested, states, that Robert

Tolmie died intestate, leavmg the following children and"
heirs at law ; viz. Margaret, since intermarried with Franeis

Beveridge, avd Alice Tolmie, and James Tolmie, whlch

said Alice and James are infants, under the age of twenty—.
one years. Why specially allege that these two were
minors if Margaret was also a minor? * Every reasonable

intendmient is to be made in favour of the proceedings; and

their allegation in the petition will fairly admit of the con-

clusion, that the petitioners intended to assert, that Alice

and James only were under age. The age of the heirs,

was, at all eyents, a matter of fact upon which the court

was to judge; and the law no where requires the court-to

enter on record the evidence upon which they decided that

fact. And how can we now say, but that the court had

satxsfactory evidence-before it that one of the heirs was. of
age. Ifit was so stated in terms, on the face of the pro-

ceedings, and even if the jurisdiction of the court depended

upon that fact; it is by no-means clear that it would be per-

mitted to. contradict it, on a.direct proceeding to’ feverse

any order or decree made by the court. But-to permit that

fact to be drawn in question, in this collateral way, is cer-

tainly not warranted by any principle of law. ‘

But, ihdependent of these considerations, the ]unsdlctlon
of the court over the subject matter of the-proceedings suf-
ficiently appears. It did ngt deperid on the fact that ene of
the heirs was of age. - But according to the express terms of
the act, it attaches when the ancesior dies intestate, and any"
of the persons entitled to his estate isa minor. The petition-
states that.Robert Tolmie, late of the county of Washington,
died intestate, seised in fee of lot No. 14 in square No. 290,
leaving ‘Alice Tolmie and James Tolmie, two_of his chil-
dren, and heirs at law, under the age. of one and tWenty'
years. And whether Margaret Beveridge, hls other’ ¢hild-
and-heir, was of age or not, was xmmaterlal as it-respected
‘the jurisdiction of the court. 'That fact.could only become
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material, in case the land was not suscepiible of a division,
without injury or loss to.the parties. If it could be divided
without injury, the commissioners were required to divide '
it, although all the heirs weré minors. The materiality of
the inquiry, whether any one of the heirs was of age, was

- altogether contingent, and might never arise. And at all
events, must-depend upon the report of the commissioners,

" whether or not the property might be divided without injury.
This must, necessarily, therefore be an inquiry arising in the
course of the proceedings, and after the jurisdiction of the
court attached.

. With. respect to the other exceptions, it would be difficult
to sustain them, if the proceedings were before this court
on a direct appeal. No more could be required, than to set
forth enough to show the jurisdiction of the court, and a
substantial compliance with the requirements of the law. In
June term 1814, the court confirmed the report of the com-
missioners, that the property would not admit of, a division,
and ordered a sale thereof; prescribing the terms, viz. one’
fourth cash, and the other three fourthson a credit of three,
six, and nine months, taking bonds, with good security to -
the heirs according.to their several rights, bearing interest
from the day of sale.-, On the 15th of June 1815, after the
expiration of the time of credit, ordered by the court-to be
given, the commissioners report a sale of the lot to the de-
fendant below for $1105, and that the purchase money and
interest had. all been paid, and they request that the sale
may be ratified, and they directed to distribute the money,
and make a conveyance to the purchaser. It is objected
that it does.not appear that bonds were given to the heirs,
according to the order of the court and the directions of the
act of 1799. . But this objection cannot certainly be consi-
dered of any importince, after the money had been paid by
the purchaser, and the report ratified and confirmed by the
court, and the commissioners d_irecfed to make a deed to the
purchaser. Bt it is said this was a conditional ratification,
and-not to'take effect until receipts from thé parties entitled

* to the money were. produced to one of the judges of the
“court. -Suppose this is to be considered a conditional rati-
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fication, and the purchaser not entitled to a deed until the
condition was performed. Where is the eyvidence that
affords any-inference that it was not performed. . The re-
_ceipts were to be produced to one of the judges of the
court, and was not a matter which the court were afterwards
to sanction or pass any, order upon. It was not a judicial
act, and would . not of course be made matter of. record.
And the deed being afterwards given, affords a pretty ‘fair
inference, that the order of the court had been complied with.
The last objection is, that the decd does not recite the
commission, and all the necessary proceedings - thereon, to
show a good title. .

+ The act of 1799, in directing the commissioners when to
give deeds to -purchasers, has the generil provisiop, that
the commission apd proceedings thereon shall be recited in
the preamble of the deed. It-certainly could not have been
intended that the commission and all the proceedings should
be set out in heec verba; and the substance of them is recited,
which is all that 5:ould be necessary. So that this excep-
tion is.not well faken as to the matter of fact.

. From this brief notice of the several objections' which
have been taken to these proceedings, it will be seen that
in the opinion of this court, the three last are unfounded,
and could not be sustained even 6n a direct appeal; and the
first, although entitled to more consideration, cannot, dt all
events, be raised, when the proceedings are collaterally
drawn in question, as they were on the trial of this cause. ’

" The Maryland ‘cases cited in the argument, and reported
by Harris & Johnson, Vol. V. 42. 130, and Vol. VI. 156.
258, do not throw:rauch light upon the particular questions
.drawn under examination in this case. Some of them, how-
ever, are very strong .cases to show how far the courts of
that state will go, to sustain bona fide titles acquired under
sales made by virtue of these statutes. The rules which ap-
ply to, and govern titles acquired nnder sales made by order
of orphans’ courts, and courts of probate, in the states where
such regulations are‘'adopted, are-applicable to the case now
before the court. The case of M’Pherson vs. Cunliff, 11
Serg. & Rawle, 429, was one of this description, and brought
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urider. the consideration of the supreme court of Pennsylva~
nia, the effect of a decree of the orphans’ court, in matters
within its jurisdiction, although founded in a mistake of facts.
And in the discission of that question which is gone into
very much at large, rules are laid down which have a strong
bearing.upon the ‘present case. When there is a fair sale,
say the court, and the decree executed by a conveyamce
from the administrator, the purchaser will not be bound to
Jook beyond the decree, if the facts necessary to give the
court jurisdiction appear on the face of the proceedings.
. After o 'lapse of years; presumptions iaust be made in fayour
- of what does not appear. If the purchaser was responsible
for the mistakes of the' court, in point of fact, after they
had adiudicated upon the facts, and acted upon them, thess
sales would be snares for honest men. . The purchaser i isnot
bound to look further'back than the order of the court. He
is not to see, whether the court was mistaken in the facts of
debts: and children. That the decree of an orphans’ court, .
in 4 case within its jurisdiction, is reversible only on appesl,
and not collaterally in another suit.

In Perkins vs. Fairfield, 11 Mass. Rep. 227, in the su-
preme judicial court of Massachusetts, it was held; that atitle
under a sale by administration, by virtue of a license from

_ the court of common pleas, was good against the heirs of
the intestate, although the license was granted upon a certi-
ficate of the judge of probates, not authorised by the ecir-
cumstances of the case. The court said the license was
granted by a court having jurisdiction of the subject. If

. that jurisdiction was improvidently exercised, or in a manner

not warranted by the evidence from the probate court, yet
it is not fo be corrected at the expense of the purchaser;
who had a right to rely upon the ‘order of the.court, as'an
authority emanating from a competent jurisdiction. The
case of Elliot vs, Piersoll, 1 Peters; 340, decided in this Court
at the last term, has been referred to by the counsel for the
defendant in error, as'containipg a doctrine that will let in
every possﬂﬂe objection that-can be made to these proceed-
ngs.

The observation relied upon 1s, “but we cannot yield an.
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assent to the proposition, that the-jurisdiction of the county
court-could not be questioned, when its proceedings were
brought collaterally-before the circuit.court.”” This remark
was only in answer .to the argument which had been urged
at the bar, that the circuit court could not: question. the
jurisdiction of the county court. That it was so intended is
obvious from what immediately follows. “ We know nothing
in: the organization of the cifcnit courts of the union, which
can' contradistinguish thent from other- courts in_this. re-
spéet”’- And the limitation upon the extent of the inquiry,
when the proceedings "are -brought . collaterally before the
court, is explicitly laid down. ~© We agree, that if the
‘county-court had ‘jurisdiction, its decisions would be con-:
clusive. When:a court has' ;unsdlctlon, it has a right to de-
cide every question that occurs 'in the cause; and whether
its decisions be correct or not, ifs- judgment; unhl réversed,
is regarded as- binding in every other. court. But if it'acts
‘without authority, its judgments and orders are regarded as’
nullities. -They are not veidable, but'simply void; and form
no bar'to a recovei‘y sought in- opposmon to-them -even
prior-to a reversal.”

.This is the clear and well settled doctrine of the law, and
applies to the case now-before the Court. The. jurisdiction
of the court,-(under whose order the sale was made) over
the subject matter, appears upon the face of’ the proceedings; -
and its errors-e1 mistakes, if any were” committed, cannot be
corrected or examined when: brought up- collaterally, as-they
were in'the circuit court.

The judgmient of the court below must, accordmgly, be
reversed ; .and the record sent: back; with directions to- the
court to enter judgment for the defendant.

Vor. II.—W



